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Corruption Prone Areas R
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in the Testing & Certification Industry Iczc

Acceptance of advantage
> Fabricate test results / forge test reports
» Meddle with samples
> Expedite testing and certification process
>

Manipulate procurement process (e.g. subcontract testing and
certification, and related services)

> Guarantee a passing accreditation / certification result

Offer of advantage G
> Obtain business m

Corruption Prone Areas R
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in the Testing & Certification Industry Icac

Other areas of concern:
» Accept inappropriate entertainment from clients / contractors
» Leak out company’s / clients’ confidential information
» Mishandle conflict of interest
» Use false claim of reimbursement
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Legal Requirement

* The Prevention of Bribery Ordinance )
(POBO) i &
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Prevention of Bribery Ordinance (POBO) %5‘"‘
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Cover both public servants and Protect the interests of different
private sector employees stakeholders
K

Prevent abuse of trust between
Agent and Principal

L

Ensure fair play

A S |

]
Agent and Principal ((YI2AEEFEA) %%\
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Employed by another Employer

Acting for another person That other Person

“Trust” and “Loyalty”
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Prevention of Bribery Ordinance i
- Bribery (Section 9) TCAC
Agent Without principal’s Approval
REA (28) KETEA (L) AE

Both offeror &recipient of bribe are guilty

Solicits /accepts an AnActinrelationto the
Advantage principal’s affairs
RN {EH/AMEHER TR AZBERNTA

Maximum Penalty:
Imprisonment of 7 years and Fine of $500,000
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Advantage <ty

Gift, Fee, Reward,
— o @ Commission
Loan, Discharge of @ Em:ployment.

Liability Contract

......................:
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6 Service, Favour

(Non;) exercise of
any power

(Except Entertainment)
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Entertainment e

 Foodordrink provided forimmediate consumption
on the spot

* Anyother connected entertainment connected with
or provided at the same time

Frequent /lavish entertainment may resultin:
* Conflict of interest

* Obligatory position

* Sweeteningtrap

No Defence Eveniif... Sy

Section11 of POBO

- The recipient
- did not actually have such power/right to carry out the act;
- did notin factdo so; or
- had nointentionto do so

Section19 of POBO

- The advantage is customaryin any profession/trade/
vocation/ calling




Prevention of Bribery Ordinance
- Dealing with Public Servants (Q&A B)
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Any person

without lawful authority or reasonable excuse

offers any advantage to public servant

while having dealings with the public
servant’s government department /
public body

for any reciprocal actin relation to the
public servant’s official duties

Section 4

Section 8

(offeror & recipient both guilty)

Maximum Penalty:
Imprisonment of 7 years and Fine of $500,000

Prevention of Bribery Ordinance
- False Document (Section 9(3))

— A

Any Agent
\ﬁi!)k(ﬁ?-.)

Using false, erroneous, defective accounts /documents /receipts

\Eﬁﬁlﬁﬁi IEEREk BRI A 2RISR /MR E /3T

Intends to deceive his principal

\%ﬁﬁﬂ&ﬁi%)\(ﬁi)

Maximum Penalty:
Imprisonment of 7 years and Fine of $500,000
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Common S.9(3) malpractices .
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| | 2 * Forging test reports
| | 2 « Forging quotations of goods and
= 3 g | services
:i 3 = * Falsifying attendance records
:i =) * Using false documents to deceive
:i 3 staff allowance / benefits
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Administrative Controls over Malpractices Lﬁé .g‘é

. International
HKAS Regulations Standards

and Supplementary
Criteria e.g. ISO 17025/

17020/ 17021/ 37001

/

Professional Code of
Ethics Company’s Code of

e.g. HKTIC, HKICA, HKIE Conduct

A |

Company’s Code of Conduct I

» Solicitation or Acceptance of Advantages
« Offering of Advantages

*  Entertainment

* Handling of Information

 Conflict of Interest

sl




CONFLICT of
INTEREST
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Public interest, ; Private interests
company’s interests <(—_—-{ }~_§7 cff oneself,
& one’s own duties family members,

v |

relatives and friends

Proper Handling of Col

personal interest

to influence the
organisation’s
decision
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Appropriate and
adequate

declaration

to the organisation




Legal Test
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|| [” “ Sunshine Test
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Conflict of Interests i
vs Corruption & Fraud L
Mishandling of
Conflict of interest
Advantage Fraudulent act
POBO S.9(3) Deception/
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Sunshine Test B
®

@¢® Doesmydecision match with public expectation?
L]

@ Canlopenly discuss the situation with others
without any misgiving?

Dual Responsibility of Managers Ex%»

ICAC

Fulfil

their own duties Guardian Role

Manager
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Six Blind Spots of Managers
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Deadline fighter First things first
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Factors Leading to
Integrity Problems in Companies

Staff level

Lack of knowledge
Lack of fortitude or help
Lack of integrity

RCompany level
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Lack of clear guidelines / procedures

Ineffective communication
Lax supervision

Corruption Risk (Temptation) Analysis

Lifestyle

Personalfinancial
management

Integrity level

Staff
Behaviour

E!

Job N

ICAC

Contact with clients/suppliers
Handling of cash

Work place

Independence at work

Handling of confidentialinformation
Discretionary power

ature

Guidelines &
procedures

Checks & balance
Organisation culture

&

Organisational
Factor




Staff Behaviour - Red Flags

Work Performance

«  Unusually close association with suppliers/clients

*  Unwillingnessto share duties

. Reluctance to accept transfer/promotion/take leave
. Neglecting guidelines and regulations

. Replicatingdocuments for unknown purpose

*  Submittingincomplete reports and information

Private Life

-]
*  Livingbeyond means v e @ﬂz
+  Financial difficulties AR L A e
. Having undesirable habits = R

Integrity Management in Action ;&%

ICAC

Ethical Leadership
Cultivating a
virtuous mind

Integrity Training
Nurturing the
good heart

Code of Conduct
Defining the
moral backbone

System Controls
Boosting immunity
against ethical risks
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Report & Enquiries o

In-person
Report Centre /

7Regional Offices: .,

CONFIDENTIAL

24-hour Hotline

25266 366
'{’/’

By mail
G.P.0 Box 1000,
Hong Kong
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" Latest Tips on Anti-Corruption

Sectpr / Industry Resources on
Ethical Culture Building

Free Online Training Videos
LI
.. & Packages

Listed Companies Resources

SMESs and Start-ups & Case Studies

Recent ICAC Cases
Insurance RntIAC Ca Practical Guides

Anti-Corruption Laws in Hong Kong

Banking and Finance Feature Articles

E-Learning Materials

Corruption Mythe

struction L .
z:[®] Hotline: 2826 3288

s Wwww.hkbedc.icac.hk
hkbedc@crd.icac.org.hk

Accounting

Conflict of Interest
Catering 5 T
Ethical Decision Making Publicity Materials

Medical and Healthcare
Code of conduct

Others

Disclaimer

This Powerpoint material aims at providing general guidance on the common corruption risks and preventive
measures in the private sector and does not purport to deal with corruption issues that may arise in any given
situation. Description and explanations of the legal requirements under the relevant Ordinances and the
recommended practices are necessarily general and abbreviated to make this Powerpoint material easy to
understand from the layman’s angle. Users of this Powerpoint material should refer to the original legislations or
seek ICAC’s advice as and when necessary. While we endeavour to ensure the accuracy of the information in
this Powerpoint, no statement, representation, warranty or guarantee, expressed or implied, is given by us as to
the accuracy, completeness or appropriateness of such information for use in any particular circumstances. The
ICAC is not responsible for any loss or damage whatsoever arising out of the use of this Powerpoint material or
in connection with any information contained in this Powerpoint material. The copyright of this Powerpoint
material is owned by the ICAC. The PowerPoint material may be reproduced for non-commercial use provided
that the source of the material is identified and the copyright status acknowledged. For any enquiries, please
contact Hong Kong Business Ethics Development Centre, ICAC (https://hkbedc.icac.hk/en) .






